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OV LCORVOTIR GOLID T, :
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s By e bt s £ e ok Bt e St 4 B8 £ o i it e 2 e
dovi conen wevio L, Jorth, vna o0 Lhe dofond-mbs b Lho sihovo

ontitled aetion and 1n answor Lo tho comnl ol of Lhe olainbler

on Clle herein coinl by, dondon sawd ol looan o Fo b lown;:

Lo Dotondant hag nor Infornadbion or bholie® aul“iclonl Lo
oblo him Lo oLhorw oo inowor and upon Lhel oround danloy dre et h
ones o sadd comolyd il sd Chita doondomb donios woraeoohn 1 I A T T
a0y Ll BOd, Gve, B0, Bl 82, 885, W1, 89, 5hoand 56 o gold gom-
pleci it .

Thila detfondant doatos conoral Ly s spocillendly onch qnd cvery
allor cbion dn tho olain b e Yy comol int, sonlained, not horeln apoo-
Priently admittod,

befondant cddmita poocoraphin Lwo Lo Lyosiby=aiohl, incluagivo, and
rdmito paaperanha 54 sd BY o teld s somp L iat.,

Carthor o aonmvor by aaid compl cintG, oy oo daSonao Lhorobo aud ag
ounda Cor MM lrmativo o rol ol Lhitn dortondanl o llovong g o Lowe ;-

Lo Whal the dofendant 1o Lho ovnor T Foo ol 100 veron ot and
I Uaonbeh cowttby, ototo o Ubah, and ad Jogont Lo oaadd provo Rivor,
which Lond wos and oG o beorran and titproductivo of e boul bl
cropg wbbhout arttMlen) brrteatbon, bul whon Lrvbeotbod anld landg
codiuca shundant Ly o) drindg o s ioulbueal, Cropt,

Do Mhot o mova Lo Lhilv by yoores sero Lo defondant, hia ceanbors
adnrodocoggors o dnbovont, For Lho ()H;_',u):m'ui' o bacdmiog g

Londa Prom Vo Lhon boveon condibion ond rondoring iU prodoal v
j




>

ad volusable, by meuns of dams and ditches diverted -na aporoprilod
laree gquantitics oi the thereiore Waonropristed woters o the o4

Provo River cnd ity tributaries to wnd Wpon Sald lands "oy ivrric. i

and domestic uses and purposes, and thereby chused saic Lands to oro.
duce vast quantities of uericultural cropy and Lo veeomo 0L craeat
value; that at the time suid vater was diverted from said river by

this defendant as atoresaid the seme head not beea appropri.ted vy

Yy

uny other porgon or persons whomsoover.

Se That thig defendant, his grantors and redeeessors in intereat

huve continued from yenr to year durine the irric.tion seagon of
cach and every year Trom the time of the Tirst diversion of suid
walers to use and apply the s .me uvvon the aloresaid loundo Sor dirri-
pation purposges and also to use tLhe same for domestic aond ¢culinary
vurposes; that the irrigation season commences about the 15th day
of March und ends about the Tirstd ay of Jovember of euch i cvery
yeur .

4. That the ocuantity of water o guid river and its tributaricg
to which this defendant ic entitled .nd wvhich hus beon and iy nec-
essurily used by the defendunt, his errantors wnd predocessors in ine
terest since the 'irst appropriation therecof as wbove sct forth ig

o volume of waler {lowine cubic foeet oer

e What this defendant, his srantors ond pradecessors in iaterest

have Por more than 30 yeurs used all of sald waters so oxiginally
appropriated g o forns:id, onenly,peucebly, sotorivuasly, uninterrap-
tedly and adversly as aeainet all the world, and particul-rly the
plaintiff herein, :nd said use hus been wsnd i8 rouygonubly accessury

for the surposes horein set rorth.

e Whaut on the 6th duy o llay, 1899, in thoe pistrict Court o 4 he

‘wurth Judicinl pistrict or the Utoate of Utah, sitting in aad  for
Vagatceh County, in an action wherein the Jasateh frrication Company

)

ind- otherys vere olointicfs ond Ddward Polton -nd lhers were delond

'
ML

» Whoroln 1Lhe wolers o soid 2rovo River were involved, o qoaroo




wus made and entered vvherein thic detendont and hig Trodecosgora in
interest vero decread such amount of the witers o g4 river
necessury to irvriepate his goid load ap Lo whoul the ©ivatl day of

July in esch year, durine vhat is 'miown ns Lhe hioh

and after the said hieh woter period way vone tien Loiw delendant

and his osredecessors were awarded by said decreo - cubic ‘eat
of water oer and that suid deeroe 1g now in ull Hrco

and effect,

Te Dhut durine the normal o1 low witer seriod 0F each yoor Lhig
and other defendants use the bed of suid rrovo Diver .5 irrvieation
diteh and divert «ll or practically «ll o’ the wuater theroifrom wl ih
noint where wefendant diverts tho Sieme, and defendunt hes so uocd
said river bed for more than twenty-Tive youwrs Llaast pust and h-t the
plaintiff hus no risht to use said river bed “or the I poge oF cone
veying weter execept in a vroper pwniner and sach wa this court gh=ll
order,

e Mhat the plaintiff cluims and wsserts some riecht wnd interegt
in and to the suid waters wnd river bed adverse to this deends ut
nd the - laintif? has heretorore diverted said witers Trom this
defendant, ond used s:id river bed o ithout authoritly =nd in viol:tion
of the rirchts of the doefendant's rirhts, and the defondant is in'orn-
cd and bellcves and therefore alleores thut the plaintii s threaton:s
to -nd will, unlesa restrained by docree oi this court continue guach
anlawlful and wronsful diversion o the said witbers and usae gaid
river ved to the preat damare d Litjury o {tiis defendaat.

JHARERORE defendant prays judmnent

Lo That Lhe olaintiff Lako nothing: by 1Ls aclion nereii,

L

o Vhet the devondant ve oo judsed and decraod Lo bo Lhe ovner of
ad o catitled Lo Ui wae o wovo lwme ool ginlily of Lho v ters of
Sudd o river Clowig cubic Yool por in Vi odilcehey
ilhout daterruption, and Lhat Lhe gotend wat's | PGl Lharato o
clored pood ol ovalid o ad Uit Lho Same Lo oauletod oy Lol b




ploaintitf wnd that the ol.dntifr ve ‘ovevor restrained, oud coldoioed
Trom ascerting my e laim vhatgoever off, it o Lo said webors oad Cron
divertiar and obstrucetine the sume.

V. That the plaintiff be reguired Lo Hloce measurine dovieos ood
80 arrence that it can use Lihe bod oF gaid river for the suroosod o
conveyins its vater thorein without cost Lo this dofondant.

4. That the riphty o the delendant su Cixod and dotormined by

rn

the decroe o this court of llay oth 1899, be conrivmed qud Lhil co
much 0" the woetors of said river be doecreed Lo the dolondanl g
necesgary Lo drrieatd his lands qod for domegtbic uso,

O Dotendant proays Cor ceneral volictl,

6. Defendont prays ifor his costs hercin oxponded,

&KQ@{:)Z/<]k>‘IL.,h(‘

=\ S B R B

CALtorney T "o tho do Fondimd

SUATE Ol UTAH,
County of Wasotch, o,

Loevi i, Horth veing duly sworn, on ooth
donosog und tayy Lthal ho ls the defondant abovo nomed, that he
has voud Lhe Eoroeoing answor and knows the conbont: Lhoreo i,
that Lhe suame 1s true of his own knowlodpo, excopl oo o mebtors
~ thorein get orth upon informetion and bellef md ns to Lhoso
\._XP}L'H'W;',})l‘” he verily belloves the sume Lo bo LT o

R //// il e 3 //(

; ) i*}&W;;; sibod and sworn Lo botore me Lhis day of" June, 101,
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